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CITY OF ST. PETERSBURG 
PLANNING & DEVELOPMENT SERVICES DEPT. 

DEVELOPMENT REVIEW SERVICES DIVISION 

DEVELOPMENT REVIEW COMMISSION 
STAFF REPORT 

VACATION OF RIGHT-OF-WAY 
PUBLIC HEARING 

According to Planning & Development Services Department records, no Commission member 
or his or her spouse has a direct or indirect ownership interest in real property located within 2,000 
linear feet of real property contained with the application (measured in a straight line between the 
nearest points on the property lines). All other possible conflicts should be declared upon the 
announcement of the item. 

REPORT TO THE DEVELOPMENT REVIEW COMMISSION FROM DEVELOPMENT REVIEW 
SERVICES DIVISION, PLANNING & DEVELOPMENT SERVICES DEPARTMENT, for Public 
Hearing and Executive Action on Wednesday, September 7, 2022 at 10:00 A.M. at Council 
Chambers, City Hall, located at 175 5th Street North, St. Petersburg, Florida. 

CASE NO: 22-33000012 

PLAT SHEET: F-40 

REQUEST: Approval to vacate the subsurface rights under the 16-foot alley on 
Lot 53 of the Gandy Highway Subdivision. 

OWNER/APPLICANT: PR St. Pete, LLC c/o Shawn Jones 
110 Front Street, Suite 300 
Jupiter, FL 33477 

ADDRESS: 7555 Dr. M.L. King, Jr. Street N. (Lot 53) 

PARCEL ID NUMBER: 30-30-17-30060-000-0530 

ZONING: Neighborhood Traditional - 1 (NT-1) 



   
 

    
 

 
       
      

         
      

   
 

     
       

           
    

            
   

 
    
   
  
  

 
  

     
  

 
   

  
 

    
          

          
    

 
    

  
   

 
     

   
     

  
 

       
 

   
    

   
 

       
    

  
    

 

Page 2 of 4 
DRC Case No. 22-33000012 

DISCUSSION AND RECOMMENDATION: 
Request. The request is to vacate the subsurface rights under the unimproved 16-foot alley on 
Lot 53 of the Gandy Highway Subdivision in the Neighborhood Traditional – 1 (NT-1) Zoning 
District (see Attachment A - Location Map, Attachment B – Zoning Atlas and Attachment C - Legal 
Description and Sketch). The alley was dedicated via an Agreement with the City when the plat 
to the west of this property was adopted (see Attachment B). 

The purpose of the vacation according to the application narrative is to effectuate redevelopment 
of the abutting property to the west (see Attachment D - Application). The property owner was 
unaware at the time of the site plan submission that there was an alley on Lot 53, and designed 
an underground stormwater detention facility on Lot 53 for the commercial project on the abutting 
property to the west. The City’s Engineering Department discovered the alley when they were 
reviewing a lot line adjustment application for that commercial property. 

Analysis. Staff’s review of a vacation application is guided by: 
A. The City’s Land Development Regulations (LDR’s); 
B. The City’s Comprehensive Plan; and 
C. Any adopted neighborhood or special area plans. 

A. Land Development Regulations 
Section 16.40.140.2.1.E of the LDR sets forth the criteria for the review of proposed vacations. 
The criteria are provided below in italics, followed by itemized findings by Staff. 

1. The need for easements for public utilities including stormwater drainage and 
pedestrian easements to be retained or required to be dedicated as requested by the 
various departments or utility companies. 
• The application was routed to City Departments and Private Utility Providers. Engineering 

has no objection, however, has provided a construction-related comments in a Review 
Memo dated August 16, 2022, that the applicant should adhere to. These comments are 
a recommended Condition of Approval (see Attachment E). 

• Private utilities have been identified in the alley and street corners. Frontier 
Communications has facilities in the area, however a private easement was provided by 
the applicant to Frontier, and a Letter of No Objection was issued by Frontier. 

2. Whether the vacation would cause a substantial detrimental effect upon or 
substantially impair or deny access to any lot of record. 
• Access will not be substantially impaired or denied to any lot of record. A subsurface 

vacation of the alley is proposed. 

3. Whether the vacation would adversely impact the existing roadway network, such as 
creating dead-end rights-of-way, substantially alter utilized travel patterns, or 
undermine the integrity of historic plats of designated historic landmarks or districts. 
• The vacation will not impact the existing roadway network, create dead-end rights-of-way, 

or substantially alter utilized travel patterns. The block is not historic. 

4. Whether the easement is needed for the purpose for which the City has a legal interest 
and, for rights-of-way, whether there is a present or future need for the right-of-way for 
public vehicular or pedestrian access, or for public utility corridors. 
• The subsurface right-of-way is not needed by the City. 



   
 

    
 

     
    

  
 

   
    

  
   

 

   
 

  
    
    
   

  
   

 
 

  
  

 
 

 
    

 

  
 

          
          

   
   

   

   
     

   
   

    
 

 
     

 
    

  
   

Page 3 of 4 
DRC Case No. 22-33000012 

5. The POD, Development Review Commission, and City Council may also consider any
other factors affecting the public health, safety, or welfare. 
• No other factors were considered. 

B. Comprehensive Plan 
The City’s current Comprehensive Plan contains Goals, Objectives and Policies related to land 
use and transportation. Those applicable to the subject application have been identified below in 
italics. Commentary regarding whether the application advances the Goals, Objectives and 
Policies, or hinders achievement of same is provided after. 

1. Goals, Objectives and Policies from the Land Use Element applicable to the subject 
application include: 

Land Use Element Goals: 
• (1) Protect the public health, safety and general welfare; 
• (2) Protect and enhance the fabric and character of neighborhoods; 
• (4) Assure that services and facilities are provided at the adopted level of service 

concurrent with existing and future demand; and 
• (5) Attain the highest level of economic well-being possible for the city and its 

citizens. 

Response to LU Goals 1, 2, 4 and 5: The application, in accordance with recommended 
conditions of approval, would not impair the foregoing goals of the Land Use Element. 
Because the vacation is associated with a development project, the application would 
advance economic development goal #5. 

2. Goals, Objectives and Policies from the Transportation Element applicable to the subject 
application include: 

Obj. T2: The City shall protect existing and future transportation corridors from 
encroachment. 
Policy T2.4 The City should preserve the historical grid street pattern, including 
alleys, and shall not vacate public right-of-way until it is determined that the right-
of-way is not required for present or future public use. 

Response to TE Policy T2.4: Approval of the vacation would not impair the intent and purpose 
of this policy because the vacation of subsurface right-of-way is proposed. 

C. Comments from Organizations and the Public 
As of August 24, 2022, City Staff received no comments from the public, the Fossil Park 
Neighborhood Association, the Council of Neighborhood Associations (CONA) or the Federation 
of Inner-City Community Organizations (FICO). 

RECOMMENDATION. Staff recommends APPROVAL of the vacation with the following 
conditions of approval: 

1. The Applicant shall comply with the Engineering Review Memo dated August 16, 2022. 

2. The applicant shall be responsible for all plans, permits, work inspections and costs 
associated with the vacation(s). Any required easements and relocation of existing City 
utilities shall be at the expense of the Applicant. 
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DRC Case No. 22-33000012 

3. As required by City Code Section 16.70.050.1.1.F, approval of right-of-way vacations shall 
lapse and become void unless the vacation ordinance is recorded by the City Clerk in the 
public records within 24 months from the date of such approval or unless an extension of time 
is granted by the Development Review Commission or, if appealed, City Council prior to the 
expiration thereof. Each extension shall be for a period of time not to exceed one (1) year. 

REPORT PREPARED BY: 

/s/Cheryl Bergailo 
Cheryl Bergailo, AICP, LEED Green Assoc., Planner II 
Development Review Services Division 
Planning & Development Services Department 

8/24/22 
DATE 

REPORT APPROVED BY: 

/s/ Corey Malyszka 
Corey Malyszka, AICP, Zoning Official (POD) 
Development Review Services Division 

8/24/22 
DATE 

Planning & Development Services Department 

Attachments:  A – Location Map, B – Zoning Atlas, C – Legal Description and Sketch, D -
Application, E – Engineering Memo 
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ATTACHMENT – A 
Project Location Map 

City of St. Petersburg, Florida 
Planning and Development Services Department N 

Case No.: 22-33000012 
Address: 7555 DR ML KING JR ST N (30-30-17-30060-000- (nts)

0530) 



Attachment B—Zoning Atlas 
 

Planning and Development Services Department 
City of St. Petersburg, Florida 
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Legal Description: 
From the southeast corner of Lot 53, GANDY HIGHWAY 
SUBDIVISION, as recorded in Plat Book 9, Page 6, records of 
Pinellas County, Florida, run North 89°52'30" West, 20.04 feet, 
along the southerly boundary of said Lot 53 to a POINT OF 
BEGINNING. Thence run North 106.96 feet; thence by a curve to 
the right, radius 20 feet, arc 31.46 feet, chord North 45°03'45" 
East, 28.32 feet to the northeast corner of said Lot 53; thence 
North 89°52'30" West, 36.04 feet, along the northerly boundary of 
said Lot 53; thence South 127 feet to the southerly boundary of 
said Lot 53; thence South 89°52'30" East, to the POINT OF 
BEGINNING. 

Surveyors Notes: 
1. North and the bearing basis for this sketch are referenced to 

the Plat of Gandy Highway Subdivision as recorded in Plat 
Book 69, Page 26, Public Records of Pinellas County, Florida. 

2. This sketch was prepared based on said Plat of Gandy 
Highway Subdivision along with a Dedication for Right of Way 
for Alley as Recorded in Official Records Book 3926, Page 
975, Public Records of Pinellas County, Florida. 

3. THIS IS NOT A SURVEY. No field work was performed in the 
preparation of this sketch. 

4. This sketch is intended to be displayed at a scale of 1" = 40'. 

SHEET 1 OF 2 
(SEE SHEET 2 FOR SKETCH) 

NOT VALID WITHOUT A DIGITAL 
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Bart Comeaux. PSM # 67 60 
06/23/2022 

MAILING: P.O. BOX 253, BARTOW. FL 33831 
OFFICE: 150 SOUTH WOODLAWN AVENUE. BARTOW, FL 33830 
PHONE: (863) 537-7413 WWW.BASEPOINTSURVEYING.COM 

FLORIDA CERTIFICATE OF AUTHORIZATION # LB 8112 

Prepared for JB Realty 

Section 30, Township 30 South, Range 17 East 
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  ATTACHMENT - E 

MEMORANDUM 
CITY OF ST. PETERSBURG 

ENGINEERING & CAPITAL IMPROVEMENTS DEPARTMENT (ECID)  

TO: Cheryl Bergalio, Planner II, Development Review Services 

FROM: Kyle Hurin, Engineering Civil Permit Examiner 

DATE: August 16, 2022 

SUBJECT: Vacate subsurface rights 

FILE: 22-33000012 R2 

LOCATION AND PIN: 755 Dr ML King Jr St N; 30/30/17/30060/000/0530 

ATLAS: F-40 Zoning: CRS-1 

REQUEST: Approval to vacate the subsurface rights under the 16-foot alley on Lot 53 of the Gandy 

Highway Subdivision. 

The Engineering and Capital Improvements Department (ECID) has no objection to the proposed 
provided the following special conditions are added as conditions of approval: 

SPECIAL CONDITIONS OF APPROVAL: 

1. The applicant has provided documentation from the private underground stormwater exfiltration 
system manufacturer stating that the system has the required HS-20 load rating to support vehicles 
traversing the existing right of way across lot 53 dedicated per OR book 3926 page 975. The property 
owner must maintain an unobstructed travel path across the entire existing public right of way across 
lot 53. The city is not responsible for the private underground stormwater exfiltration system or any 
damages incurred from use of the right of way. 

KJH/mk 

ec: Sean McWhite – WRD 

Kayla Eger – Development Review Services 
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